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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WASHINGTON 

 
WASHINGTON TOXICS COALITION, 
NORTHWEST COALITION FOR 
ALTERNATIVES TO PESTICIDES, 
PACIFIC COAST FEDERATION OF 
FISHERMEN’S ASSOCIATIONS, and 
INSTITUTE FOR FISHERIES RESOURCES,
 
   Plaintiffs, 
 
 v. 
 
ENVIRONMENTAL PROTECTION 
AGENCY, and CHRISTINE TODD 
WHITMAN, ADMINISTRATOR, 
 
   Defendants, 
 
AMERICAN CROP PROTECTION 
ASSOCIATION, et al., 
 
   Intervenor-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Civ. No.  C01-0132C 
 
 
NOTICE OF FILING MATERIALS FOR 
DECEMBER 9, 2003 STATUS 
CONFERENCE 

 
 
 Plaintiffs Washington Toxic Coalition et al. are filing the Declaration of Patti Goldman, 

which attaches correspondence exchanged by the parties’ attorneys during their attempts to 
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negotiate a form of injunction, as ordered by the Court.  The correspondence demonstrates that 

plaintiffs negotiated in good faith and made every effort to move the parties in the direction of an 

agreed-upon order.  If the Court intends to direct the parties to negotiate further, plaintiffs ask 

that the Court appoint a mediator to foster a more productive negotiation process.  Plaintiffs also 

ask that the Court provide guidance on the following issues: 

 1. Does the Court intend to include all pesticide uses in the injunctive relief order, 

including those undergoing informal consultation as a result of an Environmental Protection 

Agency (“EPA”) not likely to adversely affect determination?  Note the parties agree that such 

pesticide uses are excluded once the National Marine Fisheries Service (“NMFS”) concurs in 

such a determination. 

 2. With respect to additional urban restrictions, does the Court intend to have 

educational material accompany or otherwise linked to products at the point of sale before 

purchase and does the Court intend that the educational material convey cautionary information 

about the particular pesticides, as opposed to general information about urban use of pesticides? 

 3. Does the Court intend to craft alternative buffers for particular pesticide uses in 

reliance on scientific findings made in the context of compliance with Section 7 of the 

Endangered Species Act as indicated in the Court’s August 8, 2003 Order, as opposed to the 

registrant’s data or its disagreement with EPA re-registration determinations or effects 

determinations?  If the effects determination recommends and/or relies on a ground buffer larger 

than 20 yards or an aerial buffer larger than 100 yards, does the Court intend to impose the larger 

buffer recommended in the effects determination? 

 4. Does the Court intend that the buffers will apply to all streams that salmon use at 

any time of the year, including estuaries but excluding irrigation ditches and canals?  Does the 
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Court intend for the injunction to identify such streams by reference to databases? 

 5. Does the Court intend to exempt pesticide spraying programs authorized by 

NMFS as opposed to programs reviewed by, but not approved, by NMFS? 

 6. Based on the parties’ agreement to provide some exemption for noxious weed 

programs, does the Court want such an exemption to contain safeguards that have been 

prescribed by NMFS when it has consulted on and approved such programs? 

 7. Does the Court intend to include in the injunction mechanisms for EPA and the 

defendant-intervenors’ implementation of the injunction and reporting to assure the Court that 

such implementation has occurred? 

 Respectfully submitted this 3rd day of December, 2003. 

 
 
 
/s/  Patti Goldman     
PATTI GOLDMAN (WSB #24426) 
AMY WILLIAMS-DERRY (WSB #28711) 
Earthjustice 
705 Second Avenue, Suite 203 
Seattle, WA  98104-1711 
(206) 343-7340 
(206) 343-1526 [FAX] 
pgoldman@earthjustice.org 
awillliams-derry@earthjustice.org 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 I am a citizen of the United States and a resident of the State of Washington.  I am over 

18 years of age and not a party to this action.  My business address is 705 Second Avenue, Suite 

203, Seattle, Washington 98104. 

 On December 3, 2003, I served a true and correct copy of the following documents on the 

parties listed below: 

1. Notice of Filing Materials for December 9, 2003 Status Conference; and 
2. Declaration of Patti Goldman. 

 
Wayne D. Hettenbach 
Wildlife and Marine Resources Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Benjamin Franklin Station, P.O. Box 7369 
Washington, D.C.  20044-7369 
Street Address: 
601 “D” Street, N.W., Mail Room 3033 
Washington, D.C.  20004 
Attorneys for Defendants 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

J. J. Leary, Jr. 
Leary Franke Droppert 
1500 Fourth Avenue, Suite 600 
Seattle, WA  98101 
Fax No. 206-343-8895 
Attorneys for Intervenors 
CropLife America, et al. 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

Steven P. Quarles 
J. Michael Klise 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004 
Fax No. 202-628-5116 
Attorneys for Intervenors 
CropLife America, et al. 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 
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Kimberly M. McCormick 
Latham & Watkins LLP 
8363 Sumanee Place, N.E. 
Bainbridge Island, WA  98106 
Fax No. 206-780-0338 
Attorney for Amici Curiae Crompton 
Corporation and Syngenta Crop Protection, 
Inc. 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

Kenneth W. Weinstein 
Janice M. Schneider 
Amy L. Stein 
Latham & Watkins LLP 
555 Eleventh Street, N.W., Suite 1000 
Washington, D.C.  20004 
Fax No. 202-637-2201 
Attorneys for Amici Curiae Crompton 
Corporation and Syngenta Crop Protection, 
Inc. 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

Cherise M. Gaffney 
Laurie Beale 
Stoel Rives 
600 University Street, Suite 3600 
Seattle, WA  98101 
Fax No. 206-386-7500 
Attorneys for Amicus Curiae, Central Garden 
and Pet Company 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

Richard S. Gleason 
Stoel Rives 
900 S.W. Fifth Avenue, Suite 2600 
Portland, OR  97204-1268 
Fax No. 503-220-2480 
Attorneys for Amicus Curiae, Central Garden 
and Pet Company 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

Stewart N. Mesher 
Howrey Simon Arnold & White, LLP 
750 Bering Drive 
Houston, TX  77057-2198 
Fax No. 713-787-1440 
Attorneys for Amici Curiae, Dow Agrosciences 
LLC and Makhteshim-Agan of North America, 
Inc. 
 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 
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David B. Weinberg 
Eric Andreas 
1299 Pennsylvania Avenue, N.W. 
Washington, D.C.  20004 
Fax No. 202-383-6610 
Attorneys for Amici Curiae, Dow Agrosciences 
LLC and Makhteshim-Agan of North America, 
Inc. 

 
 via facsimile 
 via overnight courier 
 via first-class U.S. mail 
 via hand delivery 
 via electronic service by Clerk 

 
 I, Catherine Hamborg, declare under penalty of perjury that the foregoing is true and 

correct. 

 Executed this 3rd day of December, 2003, at Seattle, Washington. 

 
 
/s/  Catherine Hamborg    
Catherine Hamborg 
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